' TENA
X =R

SUBRECIPIENT AGREEMENT
By and Among

RHODE ISLAND DEPARTMENT OF TRANSPORTATION /
THE TOWN OF JAMESTOWN

and the
Jamestown Newport Ferry {Conanicut Marine Services, Inc.)

Ferry Boarding Dock ADA Improvements

AGREEMENT made and entered into by and between the State of Rhode Island and Providence
Plantations acting through its Department of Transportation (hereinafter the State) and Conanicut Marine
Services, Inc. doing business as Jamestown Newport Ferry {hereinafter Conanicut Marine Services, Inc.)
which has as its registered DUNS' number: 075689984, and the Town of Jamestown, a municipality
formed under the laws of the State of Rhade Island (hereinafter the “Town of Jamestown”).

WHEREAS, the State is the recipient of Ferry Boat Program funding administered through thef.-..?

Federal Highway Administration under catalog of Federal Domestlc Assistance {CFDA} 20.205; and

WHEREAS, the State has approved Ferry Boat Program funds and awarded funds under the Ferry
Boat Program for the Rhode Island FY2016 designation for the ferry boarding dock ADA improvements to
1 Ferry Wharf In the Town of Jamestown, Rhode Island (hereinafter referred to as "the Docking Facility”);

and

WHEREAS, no Research & Development (R & D) activities are part of the Project; and

WHEREAS, Conanicut Marine Services, Inc Is a registered for-profit Rhode Island business with a
registered DUNS number; and

WHEREAS, Conanicut Marine Services, Inc agrees to be responsible for the design and
construction of the Project and the Town of Jamestown agrees to consent to sald design and construction;
and

! Data Universal Numibering System (DUNS) number. Note: The Nanie of the Entity must match the pame assoclated with its
DUNS numbier as listed in the System for Awards Management {SAM).
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WHEREAS, the Docking Facility located at 1 Ferry Wharf in the Town of Jamestown, Rhode Island

is located on public property owned by the Town of Jamestown and further ldentified as Plat 9, Lots 355

& 356 lpcated in the center of Jamestown known as East Ferry; and

WHEREAS, the Project will be implemented under the provisions established in the Federal — Aid
Policy Guide of the FHWA, FHWA regulations at Title 23 of the Code of Federal Regulations and State
requirements and procedures; and

WHEREAS, the State and Conanicut Marine Services, inc and the Town of Jamestown recognize
that Project funds may be reduced based upon obligational authority limitations; and

WHEREAS, the State has agreed to contribute up to and not exceeding Two Hundred Thousand
Dollars ($200,000) in Ferry Boat Program funding towards the Project; of this amount, Eighty percent
(80%), or up to One Hundred Sixty Thousand Doliars {$160,000) in Federal funds and Twenty percent
{20%) or up to Forty Thousand Dollars ($40,000) in State funds, and the remaining cost of the construction
of the project will be funded solely by Conanicut Marine Services, Inc.

g

NOW THEREFORE, in consideration of the foregoing premises and the mutual abligations hereln, ‘

the _Stut'é and Conanicut Marine Services, inc and the Town of Jamestown hereby agree as follows:

1. The Ferry Boarding Dock Project will consist of the modification of the timber apron on the
town owned wood pile pier to accommodate the a new gangway attachment angle; furnish

and installation of a four feet by 40 feet aluminum gangway ramp; furnish and install concrete |

floating landing dock that is approximately 35 feet by 13.3 feet with attached 14.5 feet by ten
feet by 30 inch high freeboard; furnish, drill, and drive four epoxry coated steel pilings,
approximately 16 inch diameter to secure the concrete float docks; and furnish and Install of a
six foot by ten foot aluminum connecting bridge ramp to the Conanicut Marine Services, Inc.
supplied timber float at 1 Ferry Wharf in the Town of Jamestown, Rhode tsland, subject to final
engliheering upon the completion of the construction of said ramp.

2. The authorized start date of the Project for relmbursement purposes shall be the purchase

order authorization date. Project performance end date will be in December 2019.

3. Cananicut Marine Services, Inc will be responsible for design and canstruction of the Project in
accordance with the plans and specifications approved by the State and the Town of
Jamestown shall consent to said design and construction as approved by the State.

4. The State will monitor the activities of Conanicut Marine Services, Inc and the Town of
Jamestown as necessary to ensure that the funds are used for authorized purposes, In
compliance with Federal statutes, regulation, and the terms and conditions of this Agreement.
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Prior to the start of construction, Conanicut Marine Services, Inc and the Town of Jamestown
shall certify to the State that alf improvements made as part of the Project are on public right-

of-way and that no private properties, acquisitions, easements or other right-of-way

permissions are required.

Conanicut Marine Services, Inc will be responsible for payment of all costs associated with
design and construction of the Project; the State will reimburse Conanicut Marine Services, Inc
up to and not exceeding Two Hundred Thousand Dollars ($200,000) for the construction costs;
costs in excess of said reimbursement are the responsibility of Conanicut Marine Services, Inc.
Supporting documentation of payment will be required for all reimbursements.

L]
.

Conanicut Marine Services, inc will select a Project Manager to administer the Project, Such

administration wilt include but not be limited to the maintenance of a Project account, as well
as processing invoices, change orders, and contract addenda. Conanicut Marine Services, Inc
and the Town of Jamestown will maintain all financial records.

Pursuant to the provisions of Title 37 Chapter 14.1 of the General Laws of Rhede Island (state
funds), or 49 CFR part 26 (federal funds), Disadvantaged Business Enterprises (DBEs) shall have
the maximum opportunity to compete for and perform contracts and subcontracts under this
Agreement. Conanicut Marine Services, Inc shall be solely responsible for certifying any
compliance pursuant to the above General Laws,

A. The State shall not issue a Notice to Proceed to construction of the Project until such
MBE/DBE plan, if required, has been approved.

B. This Project will be assigned a DBE goal. RIDOT reqguires the submission of executed
DBE subcontract Agreement(s) between the prime contractor and any gualified DBE
subcontractor(s) who will perform work under this Contract. These executed contract
Agreements should be addressed 1o the State’s Office of Business and Resources for
approval and include the executed DBE Utflization Form as the cover sheet for the DBE
subcontracts. The DBE Utilizatlon Form is Exhibit A of this Agreement.

C. When Conanicut Marine Services, Inc is ready to award a contract, the contract
documents must include the DBE Special Provisions contained in Exhibit C of the

Agreement.

~ e &
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Pursuant to EEO 11246 and 41 CFR Part 60, a contractor-based program to provide on-the-job

training {QJT) must be approved by the State as referenced in the Required Contract Provisions
for Federal-Aid Projects {(FHWA-1273) index under Training Special Provisions {REV. 09/23/97)
(Job Specific) {Page 24}, This program must be submitted by the contractor and [ or
subcontractor(s) whose work Is valued at $10,000 or greater to the State’s Civil Rights Office for
approval. Contact RIDOT 0JT Coordinator to obtain OIT training plan approval and form(s) with
instructions for submittal if this is applicable.

As a condition to receiving any federal financial assistance from the FHWA through the State,
Conanicut Marine Services, Inc is subject to and must comply with Title Vi of the Civil Rights Act

’

“:‘
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of 1964, 42 11.5.C. §§ 2000d - 2000d-4, 49 C.F.R. Part 21, Nondiscrimination in Federally-Assisted
Programs of the Department of Transportation - Effectuation of Title VI of the Civil Rights Act
of 1964, and other pertinent anti-diserimination directives that form the basis of the State’s Title =
vi/Nondiscrimination Program, including 23 U.5.C. § 109(h); 23 US.C. § 324; Section 504 of the
Rehabilitation Act of 1973, 29 U.S.C. § 794; Title Vil of the Civil Rights Act of 1968, 42 U.S.C. §§
1601 — 3619; Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
42 U.5.C. 8 4601 — 4655; the Age Discrimination Act of 1975, 42 U.S.C. §§ 6101 - 6107; Title 1t
of the Americans with Disabilities Act of 1590, 42 U.S.C. §§ 12131 - 12165; 49 US.C. § 5332
Executive Order No. 12898, Federal Actions o Address Environmental Justice in Minority
Populations and Low-income Populations; and Executive Order No. 13166, iImproving Access to
Sarvices for Persons with Limited English Proficiency. furthermore, prlor to submission of the
first reimbursement request, Conanicut Marine Services, Inc will submit to the State 2 signed
Sub-Recipient Title Vi Assurances and Non-Discrimination Provisions form which is located on
page 1 of Exhibil B.

11. In accordance with the Code of federal Regulations, 23 CFR 633,102(e), “The contractor shall g
insert In each subcontract, except as excluded by law or regulation, the required contract ‘r_"
provisions contained in Farm FHWA-1273 and further require their inclusion in any lower tler s,
subcontract that may in turn be made. The required contract provisions of Form FHWA~1273 .
shall not be incorporated by reference in any case. The prime contractor shall be responsible for
compliance by any subcontractor or lower tler subcontractor with the requirements contained
in the provisions of Form FHWA-1273" A copy of Form FHWA 1273 can be found at
hnp:!,‘www.fhwa.dot.gov[groggg_rr_zagr_xlingcontracts[. Modifications to the provisions of Form
FHWA-1273 are not allowed.

12. Similarly, pursuant to obligations imposed under Title VI of the Civil Rights Act of 1964, 42 U.S.C.
§5 2000d - 2000d-4, 23 CFR 200.9 and 49 CFR 21.7, the contractor shall include in every
subcontract the provisions of paragraphs (1) through (6) of the attached Title VI Assurances,
{See Exhibit B, Appendix A, Pages A-1and A-2], unless exempt by regulations or directives issued
pursuant to 49 CFR Part 21. .

13. Public Llaw 109-282, the Federal Funding Accountability and Transparency Act of 2006 as
amended {FFATA), requires full disclosure of all entitles and organizations receiving federal
funds including grants, contracts, loans and other assistance and psyments through a single
publicly accessible Web site, USASpending.gov.

A In accordance with the Federal Fiscal Accountability Transparency Act (FFATA} and
state of Rhade Istand policy, all reciplents and sub-recipients of federal funds must &
have @ valid DUNS number? and be registered with the System for Aword
Manogement.’ :

B, Conanicul Marine Services, Inc is required to show evidence of current registration in
both systems. To download a PDF verification, go {0 Wy/w.50M.E0Y and go to “Search
Records,” enter Conanicut Marine Services, Inc DUNS number, and select "Export
POF.” Submit SAM Search Results PDF form with this Agreement,

27 obtain a DUNS numiber, go to b jupzdandnb com Lipdate:y nparhoekuphim
Yo ragister with the System for Award Management, go to wirw
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Conanicut Marine Services, Inc Is required to maintain active registration In the System

for Award Management, Registration must be reviewed and updated a yearly basis

prior to expiration date.

14. Conanicut Marine Services, Inc shall submit a copy of the single audit report required under
Office of Management and Budget (OMB) Uniform Guidance 2 C.F.R. 200.501 to the State If
during any fiscal year the Conanicut Marine Services, inc expends a total amount of Federal
awards equal to or in excess of $750,000, it shall have a Single Audit performed in accordance
with OMB Uniform Guidance 2 C.F.R. 200.501. The required audit must be completed within 8
months of the end of the Conanicut Marine Services, Inc audit period. Within & months of
RIDOT's receipt of the audit, the State will issue s management decision on the audit findings.

A,

Conversely, If during any fiscal year Conanicut Maringe Services, Inc expends a total
amount of Federal awards less than $750,000, it shall be exempt from the Single Audit
requirement for that fiscal year.

The contents of the Federal Single Audit (the "Audit Reports”) must be in accordance
with the Government Auditing Standards issued by the Controller General of the
United States.

The Audit Reports shall comply with the requirements as outlined in OMB Uniform
Guidance 2 C.F.R. 200.501.

Conanicut Marine Services, Inc shall require that the work papers and reports of an
independent Certified Public Accountant ("CPA") be maintained for a minimum of five
(5} years from the date of the Audit Report. Moreover, the Conanicut Marine Services,
Inc will adhere to the applicable OMB Uniform Guidance at 2 C.F.R. 200.501
compliance requirements for projects funded under CFDA number 20.205.

15. Conanicut Marine Services, Inc will design the Project and develop the bid documents at its own
cost and expense. The design of the Project will conform to all State design standards and

policies.

A

Conanicut Marine Services, Inc will submit the design plans to the State for review and
approval at the preliminary stage of design and submit the plans, specifications, and
estimates (hereinafter PS&E) at the 90% stage of design and at the PS&E stage of
design. Such submissions will include but not limited to all engineering, landscaping,
and permitting requirements, as applicable to the Project.

The State will respond to the submissions within thirty {30) days of their receipt.
Review by the State is for the limited purpose of confirming that final design
documents will be acceptable to the State and is not intended to relieve Conanicut
Marine Services, Inc of full responsibility with respect to errors and omlssions.

16, Conanicut Marine Services, Inc will work with the State to obtain an Environmental
Determination of no significant impact on the Project in accordance with FHWA regulation at 23
CFR Part 771.117. Neither right-of-way actions nor construction of the project may proceed
until an Environmental Determination has been receivet.

17.

Conanicut Marine Services, inc will construct the Project using the design approved by the State
subject to the following requirements:

v

.



A. Inawarding the construction contract to the lowest gualified bidder, Conanicut Marine
Services, Inc will use competitive bidding for the Project in conformance with 23 CFR
Part 635 and will comply with all provisions of Title 37, Chapter 2 of the Rhode Island
General Laws.

B. Conanlcut Marine Services, Inc shall be responsible for ensuring that materials
incorporated into the Project are in conformance with State Standards and
Specifications.

i.  Conanicut Marine Services, Inc shall submit a Materlals Testing Schedule
based upon the State’s Master Materials Testing Schedule to the State for
review and approval before commencing construction.

il. Steel, aggregate, soils, Portland cement concrete, and bituminous concrete
utilized in construction of the Project shall be obtained from State approved
sources and sampled and tested by personnel certified by elther the Northeast
Transportation Tralning and Certification Program, the National institute for
Certification of Engineering Technologles or American Concrete Institute, |
whichever may by applicable, for the materials being sampled and tested.

fii. Steel used in permanent placements shall comply with Buy America ?\-
Requirements. e

iv.  Conanicut Marine Services, inc shall obtaln certificates of compliance and mill 3"
certifications in accordance with the approved Materials Testing Schedule. .

v.  Conanicut Marine Services, Inc must certify that all materials used as part of
the Project comply with the design specifications esta blished for the Project.

vi.  Contractor test results shall not be used for materials acceptance. "

vii.  All samples shall be random samples and all sampling and all testing shall meet
the requirements of 23 CFR Part 637, Construction Inspection and Approval.

vli.  Manufacturer certificates of compliance must accompany each shipment of
product and must be received and accepted by the Project Manager prior to
incorporating the product into the work, Under no circumstances will the
state relmburse costs for items where certificate of compliance is required.

C. Conanicut Marine Services, Inc must certify that prevailing wage (Davis-Bacon Act in
accordance with 29 CFR 5.5) rates have been paid during the construction of the
Project, Certifications of prevailing wage rates must be provided with each invoice . .
subject to review and acceptance by the State in accordance with State procedures. "

D. Conanicut Marine Services may utilize a Resident Engineer from its work force and/or *
consulting engineering services to be responsible for administration of the
construction of the Project. This responsibility shall include: '

i, Monitoring the rate of the progress by the contractor on the Project;
Interpretations of the Town's contract documents and acceptable fulfiliment
of work by the Contractor.

ii. Ensuring that completed work by the contractor conforms to the contract -
documents.

fii. Decision making authority an the quality and acceptabllity of materials
turnished, including the authority to reject defective material and/or suspend
work that is being improgerly performed. "

iv.  Authority to make changes to quantities not greater that ten percent {10%) of
the corresponding values in the contractor’s proposal.

v.  Site visits at intervals appropriate to the various stages of construction to
observe progress and inspect the guality of work; and, providing for more

&
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continuous vislts and observations through qualified assistants as mutually

agreed upon with the State.
vi.  issuance of interpretations and clarifications of the contract Documents and

review and approval of shop drawings and samples as required.

vii.  Receipt and review of inspections and tests to ensure compliance with the
contract documents.

viii. Review of applications for payment; and, recommendation of payment based
on the progress and quality of work in accordance with the contract™
documents. '

Ix.  Quarterly monitoring and reporting of DBE requirements.

E. Conanicut Marine Services, inc shall notify the State in writing of the anticipated start
date of construction. Netification shall be delivered by hand or by certified mail, return
receipt requested, In an envelope addressed as follows:

Administrator, Office of Transit
R.l. Department of Transportation
2 Capitol Hill

Providence, Rl 02903

18. The following are the General Program Requirements for the submission of reimbursement
requests by Cananicut Marine Services, Inc.

A. Conanlcut Marlne Services, Inc shall Involce the State for work completed by the
contractor on the Project and the cost of materials supplied by the contractor to the |
Project In accordance with State requirements and procedures. All invoices shall
include proper documentation, including but not limited to proof of payment for : |
expenses included in the invoice. All Invoices shall be sent directly to:

Department of Transportation
Attn: Accounts Payable

Two Capitol Hill, Room 222
Providence, R1 02903

B. Conanicut Marine Services, Inc shall submit reimbursement reguests with a cover
letter signed by the Project Manager containing the following language and provisions:
“I hereby certify that the materials ond work for which payment is being requested _'

meets the requirements of the contract documents and approved chonge orders in all
respects, except as noted below. This certification is made in full cognizonce of the
Federal Folse Statements provisions under United States Code, title 18, section 1020,
and | am duly outhorized to certlfy on behalf of Conanicut Marine Services, Inc.”

19. The following are the General Program Reguirements for the finalization and closeout of the
Project:

A, Finalization and acceptance of the Project shall be performed by the State, The
following items are required to finalize and close the Project:

. Final Inspection Report
ii.  Corrective action plan(s) and Certification for Punch List Resolution



20.

22.

o its das th plans and specification veloped Forth

24,

25.

26.

iil.  RIDOT's Certificate of Completion & Final Acceptance certifying that the
Project has been completed accordance with the contract documents
iv.  DBE Request for Verification of Payment
v. Certification for Prevailing Wage (Davis Bacon) Rate
vi.  Anti-Collusion Certification for Contract and Force Account
vii.  Certification Regarding Debarment, Suspension, and Other Responsibility
Matters Appendix A - Primary Covered Transactions and Appendix 8 - lower
Tier Covered Transactions.
vili.  Materials, Certificates of Compliance & Mill Tests Certification
ix. Copy of Single Audit Report(s) issued in years in which work was performed if
applicable.
x.  Equal Emplayment Opportunity Certificate of Compliance
xi. A copyof As-Built Plans

The Conanicut Marine Services, Inc and the Town of Jamestown and State agree that no work
associated with retocation of utilities underground shall be subject to relmbursement as part of
this project.

. The State reserves the right to have access to any documants, papers or other records of the

Conanicut Marine Services, inc and the Town of Jamestown which are pertinent to the Federal
award, in order to make audits, examinations, excerpts, and transcripts. The right also includes
timely and reasonable access t© the Conanicut Marine Services, Inc and the Town of Jamestown
personnel for the purpose of interview and discussion related to such documents.

The Project shall be subject to Inspections by the State in accordance with State procedures. Al
findings must be satisfactorily addressed before final reimbursement by the State.

is zié;e

and eiperﬁe. The facifity shall be inan accessible condition for all pedestrians, including persons
with disahilities, with only isolated and temporary interruptions in accessibility as required
under with 28 CFR § 35.133. This maintenance obligation includes reasonable snow remaval
efforts.

Al costs billed under this Agreement are subject o audit. Conanicut Marine Services, Incand
the Town of Jamestown agrees to maintain 2ll records pertaining to the costs incurred in .,
performance of the Project and this Agreement for a peried of three (3) years from the date of &

final payrment and all other pending matters are closed. »

The Stale reserves the right to terminate this Agreement if state oF federal funds are rescinded
or not authorized.

This Agreement may not be altered or amended except by written agreement signed by all the
parties.




IN WITNESS WHEREOF, the Rhode island Department of Transportation and Conanicut Marlne
Services, Inc and the Town of Jamestown have caused this Agreement to be executed by duly authorlzed

officials on the dayof __ _ , 2018
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SUBRECIPIENT
DBE UTILIZATION PLAN
Exhibit A

By and Between
Rhode Island Department .of Transportation
and the

Jamestown Newport Ferry (Conanicut Marine Services, Inc.)

Ferry Boarding Dock ADA Improvements -

DBE UTILIZATION PLAN
HEREBY DECLARE AND AFFIRM that I am the

(Title), duly authorized representative with

(Prime Contractor), and that I have personally
reviewed the material and facts set forth in and submitted with this DBE Utilization Plan,
including the attached DBE subcontracts. The following correctly represents our

commilment to the DBF participation on this contract.

Type of Work to be Performed DBE Contract Amount
Name DBE Firms and Address Contract Amount *
*Indicate labor only, supply only, F&I, broker
Signatwpe:

Daie:




EXHIBIT B

SUB-RECIPIENT TITLE VI ASSURANCES AND NON-DISCRIMI NATION
PROVISIONS

The [Name of Entity] (hereinafler referred to as the “Sub-recipient”), IIERIBY AGREES
THAT, as a condition to réceiving any federal financial assistance from the U.S. Department of
Transportation through the Rhode Island Department of Transportation, [Name of Entity] is

_ subjeot (o and must comply with Title VI of the Civil Rights Act of 1964, 42 U.S.C. §§ 2000d -
2000d-4, 49 C.R.R. Part 21, Nondiscrimination in Federally-Assisted Programs of the
Department of Transportation — Effectuation of Titde VI of the Civil Rights Act of 1964, and
other pertinent anti-discrimination directives that form the basis of the State’s Title
V1/Nondiscrimination Program, including 23 U.S.C. § 109¢h); 23 U.S.C. § 324; Section 504 of
the Rehabilitation Act of 1973, 29 U.8.C. § 794; Title Vili of the Civil Rights Act of 1968, 42~
U.8.C. §§ 3601 —- 3619; Uniform Relocatidn Assistance and Rea) Property Acquisition Policics
Act of 1970, 42 U.8.C.. §8 4601 — 4655; the Age Discrimination Act of 1975, 42 U.S.C. §§6101
— 6107; Title T of the Americans with Disabilities Act of 1990, 42 U.8.C. §§ 12131 - 12165; 49
U.S.C. § 5332; Executive Order No. 12898, Federsl Actions to Addreés Environmeptal Justice in
Minority Populstions and Low-Income Populations; Bxeoutive Order No. 13166, Improving
Access to Services for Persons with Limited English Proficiency; and the requirements detaitod
in the attached Rhode Island Department of Transportation Title VI/Nondiserimination Program

Agsurance.

v

THIS SUB-RECTPIENT ASSURANCE is given in consideration of an for the purpose of
obtaining any and all federal grants, loans, contracts, agreements, property, and/or discounts, or
other federal-aid und federal financial assistance extended afier the date hereof to the recipients
by the U:S. Department of Transportation and is binding on it, other recipieits, sub-recipients,
sub-grantees, contractors, subcontractors and their subcontractors, transferees, successors in
interest, and any other participants in U.S. Department of Transportation programs. ‘The person
or persons whose signature eppears below arc authorized to sign this assurance on behalf of the
Sub-tecipient,

[Name of Entity]

{Mayor/T'own Manager)

Dated:

e m w mememitam




Rhode Island Department of Transportation .
Title Vi/Nondiscrimination Program Assurance

The State of Rhode Island and Providence Plantations, acting through its Department
of Transportation (the Department), agrees that as a condition to recelving sny federal
fnancial assistance from the U.S. Department of Transportation, the Department will comply
with Titlo VI of the Civil Rights Act of 1964, 42 U.S.C. §§ 2000d - 2000d-4 (the Act), 49
C.F.R. Part 21, Nondiscrimination in Pedcrally-Assisted Programs of the Department of
Transportation — Effectuation of Title VI of the Civil Rights Act of 1964 (the Regulations),
and other pertinent anti-diserimination. directives that form the basis of the Department’s
Title VI/Nondiscrimination Program, including 23 U.S.C. § 109(h); 23 U.S.C. § 324; Section
504 of the Rehabilitution Act of 1973, 29 U.S.C. § 794; Title VIII of the Civil Rights Act of
1968, 42 US.C. §§ 3601 — 3619; Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, 42 U.8.C. §§ 4601 — 4655; the Age Discrimination Act of
1975, 42 U.S.C. §§ 6101 —6107; Title I of the Americans with Disabilities Act of 1990, 42
U.8.C. §8 12131 — 12165; 49 U.8.C. § 5332; Executive Order No. 12898, Federal Actions to
Address Environmental Justice in Minority Populations and Low-Tncome Populations; end
Executive Order No. 13166, Improving Access to Services for Persons with Limited English

Proficiency.

In accordance with the Act, Regulations, and the Title VI/Nondiscrimination
Program, no person in the United States shall, on the gronnds of race, color, scx, national
origin, ago, or disability, be excluded from participation in, be denied the benefits of, or be
otherwiss subjeoted fo discrimination under any program or activity (particulurly in the levol
and quality of transportation services and transportntion-related benefits) for which the
Department receives federal financial assistance from the U.S. Department of Transportation,
including the Federal Highway Administration (FHWA), the Federal Transit Administration
(RTA), and the National Highway Traffic Safety Administration (NHTSA). Morcover, tho
Department acknowledges that its nondiscrimination obligations extend to all programs and
activities of the Department, whether or not such programs end activities are federeally-
assisted. The Department HEREBY GIVES ASSURANCE THAT it will promptly take any
measures necessary to effectuate this agreement, This assurance {the Assurance) is required
by subsection 21.7(a)(1) of the Regulations,

Morec specifically and without limiting the above general Assurance, the Departiuent
agrees as follows with respect to its Pederal Aid Highway Program:

1. Each “program” and each “facility”, as defined in subsections 21 .23(e) and 21.23(b)
of the Regulations, will be conducted (with regard to a “program™) or opersted (with
regard to a “facility”) in compliance with all requirements imposed by, or pursuant o,
the Regulations,

2. The Depatment shall insert the following notification in all solicitations for bids for
work or material subject to the Regulations:

The Rhode Island Department of Transportation, in accordance with Title VI

of the Civil Rights Act of 1964, 42 U.S.C. §§ 2000d - 2000d-4 and 49 C.E.R.
Part 21, Nondiscrimination in Federally-Assisted Programs of the Department

Page 1l of3
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Rhode Island Departiment of Transportation
Title VI/Nondiscrimination Program Assurance

of Transportation — Effectuation of Title V1 of the Civil Rights Act of 1964,
issued pursuant to such Act, heveby notifies all bidders that it will
affirmatively insure that in any contract entered into pursuant to this
advertisement, Disadvantaged Business Baterprises will be afforded full
opportunity to submit bids in response to this invitation and will not be
diseriminated against on the grounds of race, colot, sex, national origin, age,
or dissbility in consideration for an award,

The Department shall also include an adapted form of the above notifieation in all
proposals for negotiated agreements.

The Department shail insert the clauses of Appendix A of this Assurance in every
contract subject to the Act and the Regulations,

- The Depattment shall insert the clauses of Appendix B of this Assurance, as &

covenant wunning with the land, in eny deed from the United States effecting a
transfer of real property, struciures, or improvements thereon, or interest therein.

Where the Department receives federal financial assistance to constract a facility, or
part of & facility, the Assurance shall extend to the entire facility and facilities
operated in connection therewith.

Where the Department receives federsl financial assistance in the form of, or for the
acquisition of real property or an interest in real property, the Assurance shall extend
to rights to space on, over or under such property.

The Department shall inciude the appropriate nondiscrimination covensnts and
clauses set forth in Appendix C of this Assurance, as covenants running with fhe land
where appropriate, in any foture deeds, leases, pennits, licenses, and similar
agreements entered into by the Depariment with other parties:

(&) for the subsequent transfer of real properly acquired or improved under the
Iederal Aid Highway Program; and

() for the construction or use of, or access to space on, over or under real properly
acquired, or improved under the Federal Aid Highway Program.

This Assurance ohligates the Department for the period during which federsl
financinl assistance is extended to its programs, except where the federal financial
assistance is to provide, or is in the form of, personal property, or real property or
inferest therein or structures or improvements thereon, in which case the Assurance
obligates the Department or any transferee for the longer of the following periods:

(1) the period during which the properiy is used for a putpose for which the federal

finuncial assistance is extended, or for another purpose involving the provision of
similar scrvices or benefits; or

Puge 2 0f 3



Rhode Island Department of Transportation
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(b) the period during which the Department retains ownorship or possession of the
property. :

9. The Department shall provide for such methods of admindstration for its federally-
assisted progrems as gro found by the Sevretary of Transportation or the official to
whom he delegates specific avthority to give reasonable goarantee that it, other
recipients, sub-grantees, contractors, subcontractors, transferees, successors in
interest, and other participants of federal financial assistance under such programs
will comply with il requitemenis imposed or pusuant to tho Act, the Regulations

and this Assurance.

10. The United States has a right to seek judicial enforcement with regard to any mafter
avising under the Act, the Regulations, and this Assurance.

THIS ASSURANCE is given in consideration of and for the purpose of obtaining any and &ll
federal grants; loans, contracts, property, discounts or other federal financial assistance
extended after the date hereof to the Rhode Island Depertment of Transportation under
federslly-assisted programs of the U.S. Department of Transportetion and is bindirig on it,
other recipients, sub-grantoos, contractors, subcontractors, transferees, successors in intarest
and other participants in the federally-assisted programs of the U.S. Department of
Transportation. The person or persons whose signatures appeur below arc authorized fo sign
this Assurancc on behalf of the Rhode Island Department of Transportation.

S Al28)ze\5

Poter Alviti, 3r.,, P.E,, Director " Dute
Rhode Island Deparimuent of Transportation
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Rhode Tsland Department of Transportation
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Appendix A

Dwing the performance of this Contract, the contractor, for itsclf, its assignees and
suueessors ip interest (the Conlractor) agrees as follows:

(1)

@

€)

4)

)

Compliance with Rogulations: The Coniractor shall comply with the regulations
relative to nondiscrimination in federally-assisted programs of the Rhode Island
Depastment of Transporiation (the Department), 49 CF.R. Part 21, as they may be
amended from time to time (the Regulations), and which arc herein incorporated by
reference and made a part of this Contract.

Nondigerimination: The Contractor, with regard to the work pecformed by it during
the Coniract, shall not discriminatc on the grounds of race, oolor, sex, national origin,
age, or disability in the selection und retention of subcontractors, including
procurements of maerials and leases of equipment. The Contractar shall nol
participate either directly or indirectly in (he discrimination prohibited by section 21.5
of the Regulations, including employment practices when the Contract covers 2
progeam set forth in Appendix B of the Regulations.

Solicitations . fur Subcontractors, Including Procurements of Materjals and
Equipment: In all solicitations either by competitive bidding or pegotiation made by
the Contractor for work lo be performed under a subcontract, incliding procurements of
materials or lenses of equipment, cach potential subcontractor or supplier shall bs
notified by the Contractor of the Contractor’s obligations under this Contract and the
Regulations rolative to nondiscrimination on the grounds of race, color, sex, national
otlgin, age, or disability.

Tnformation and Reports: The Contractor shall provide all information end reports
required by the Regulations or dircctives issued pursuant (hereto, and shall permit
acaess Lo its books, records, accounts, other sources of informetion, and its fucilities a8
may be determined by the Departinent or the Federal Highway Administration fo be
pertinent to ascertain complience with puch Regulstions, orders and instructions.
Where any information required of the Costractor is in the exclusive possession of
another who Fails or refuses to furnish this information, the Contractor shall so certify
to the Department, or the Federal Highway Administration, as appropriate, end shall set
forth what efforts it as made to obtain the information.

Sanctions for Noncompliance: In the event of the Conitactor’s noncompliance with
the nondiscrimimation provisions of this Contract, the Depariment shall impose such
confract sanctions as it or the Federal Highway Administration may determine to be
appropriate, including, but not Timited to:

(a) withholding of puyments to the Contractor under the Contract until the Cantractor

complies, andfor
(b) cancellation, termination or suspension of the Contracl, in whole or in part.

hel
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Appendix A

(6) Imcorpoeration of Provisions: The Contractor shall inclnde the provisions of
pamagraphs (1) through (6) in every subcontract, including procurements of matexials
and lsases of equipment, unless exetnpt by the Regulations or directives issued pursuant

thereto.

Tho Contractor shall take such action with respect to any suboontract or proburcment us the
Department or the Federal Highway Administration may direct as a means of enforcing such
provisions, including senctions for non-compliance; provided, however, that in the event the
Contracior becomes involved in or is threatened with litigation with a subcontractor oz
supplier as a result of such direotion, the Contractor ray request the Depariment to enter into
such litigation to protect the interests of the Department and, in addition, ke Coniractor may
request the United States 1o enter into such litigation to protect the interests of the United

States.

A2
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The following clauses shall be included in any and all deeds effecting or recording the
transfer of real property, structures or improvemenis therean, or interest therein from the
United States.

(GRANTING CLAUSE)

NOW, THEREFORE, the U.S. Depariment of Transportation, as authorized by law, and
upor: the condition that the State of Rhode Island, acting through its Department of
Transportation (the Department) will accept title to the lands and maintsin the project
canstructed thereon, in accordence with Title 23 of the United States Code, the regulations
for the Federal Highway Administration, and the policies and procedures prescribed by the
Federal Highway Adminisiration of the U.S. Department of Transportation and, alyo in
accordance with end in compliance with all requirements imposed by or pursuant to 49
C.F.R. Part 21, Nondisorimination in Federally-Assisted Programs of the Department of
Transportation ~ Effectuntion of Title VI of the Civil Rights Act of 1964 (the Regulations)
periaining to and effectuating the provisions of Title VI of the Civil Rights Act of 1964, 42
U.S.C. §§ 2000d — 2000d-4, does hereby remise, release, quitclaim and convey unto the
Depariment all the right, title and interest of the U.S. Department of Transportation in and to
said Jands described in Exhibit A attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto the Statc of Rhode Island,
acting through its Department of Transportation (the Depariment) and its guccessors forever,
subject, however, to the covenants, conditions, restrictions and reservations herein contained
as follows, which will yemain in effect for the period during which the real property or
structures are used for a purpose involving the provision of similar services or benefits and
shall be binding on the Department, its siiceessors and assigos.

The Department, in consideration of the conveyance of said lands and frterests in Iands, does
hereby covenant and agree as o covenant running with the land for itself, itz successors and

assigns, that;

(1) po person shall, on the grounds of race, colar, sex, national origin, age, or digability,
be excluded from participation in, be denicd the benefits of, or be otherwise
subjected to discrimination with regard to any facility located wholly or in part on,
over or under such lands hercby conveyed;

(2) the Department shall use the lunds end intorests in Jands and interests in Jands so
conveyed, in compliance with all requircments imposed by or pursuant to 43 CER.
Part 21, Nondiscrimination in Federally-Assisted Programs of the Depariment of
"Iraisportation — Effectuation of Title VI of the Civil Rights Act of 1964, and as said
regulations may be amended; and

B-1
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(3) in the cvent of breach of any of the above-mentioned nondiscrimination conditions,
the U.S. Department of Transportation shall have a right to re-enter said lands and
tacilities on said land, and the ebove-described lund and facilities shall thereon revert
to and vest in and become the absolute propesty of the U.S, Department of
Transportation and its assigns ns such interest existed prior to this instruction.

¥ Reverler clanse and reluted langunge to bo used only when it is determined that speh a clause is
necessary in urder fo effectuate the purposes of Title VI of fhis Civil Righte Act of 1964,
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A Where the State of Rhode Tsland, through its Deputment of Transportation (the
Department), subsequently transfers or grants an interest in real property acquired or
jmproved under the Federal Aid Highway Program, the Department shell include the
following nondiscrimination covenants in all deeds, licenses, leases, permits, or similar
inst)rumunts entered into by the Departient, pursuant to the provisions of Assurance No.
(a).

The [Grantee, Licenses, Lessee, Permittee, efc., as appropriate] for himself, his heirs,
personal representntives, successors in intercst, and assigns, us a part of the considerstion
hereof, docs hergby covenant and agree [in the case of deeds apd lenses, add “as a
covenant ruuning with the land®] that in the event facilities arc constructed, maintained, or
otherwise operated on the said property described in this f{dced, license, lense, pexmit, etc.]
for a purpose for which a 11.8. Department of Transportation program or activity is extended
or for another purpose involving the provision of similar services or henefits, the [Grantee,
Licensee, Lessee, Permittee, etc.] shall maintain and operate such facilities and services in
complionce with all other requirements imposed pursuant to 49 CFR. Part 21,
Nondiscrimination in Federally-Assisted Programs of the Department of Transportatlon ~
Effoctustion of Title VI of the Civil Rights Act of 1964 (the Regulations), and as the
Regulations may be rmended.

B. Where the Dopartment authorizes the construction or use of, or access to space on,
over or under real property acquired or improved under the Pederal Aid Highway Program,
the Department shall include the following nondjscrimination covenant in all deeds, licenses,
leases, permits, or similar instruments entered into by the Department, pursuant to the
pravisions of Assurance No. 7(b).

The [Grantee, Licensee, Lessee, Permittee, etc., ns appropriate] for himself, his personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, doos
hereby covenant and agree [in the case of deeds and lenses, add “as a covenant running

with the land”] that

(1) no person shall, on the grounds of vace, color, sex, national origin, age, or disability,
be excluded from participation in, be denied the benefits of, or be otherwise subjected
1o discrimination in the ure of said facilities;

(2) in the construction of any improvements on, over, or under such laud and the
fomishing of services thereon, no person shall, on the grounds of race, color, Rex,
national origin, age, or disability, be excluded fiom participation in, be denicd the
benefits of, or be otherwise subjected to discrimination; and

(3) the [Grantee, Liccusee, Lessee, Permittee, etc., ax appropriate] shall use the
premises in compliance with all other requirements imposed by or pursuant to 49
C.E.R. Part 21, Nondiscriminalion in Federally-assisted Programs of the Departiment
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of Transportation — Bffectuation of Title VI of the Civil Rights Act of 1964 (the
Regulnations), and as the Regulations may be amended.

C The Department shall include the following reverter clause and related Janguage only
‘when it is determined that such a clause is necessery in order to cffectunte the purposes of

Title VI of the Civi] Rights Act of 1964.

[Reverter Clauge for Licenses, Leascs, Pormits, ete.]
That in the event of brcach of any of the above nondiscrimination covenants, the Department

shall have the right fo terminate the [license, lease, permit, efe.] and to re-enter and
repossess said Jand and the facilities thereon, and hold the same as if said [license, lease,
permit, etc.] had never been made or issued.

[Reverter Clause for Deeds)
That in the eyent of breach of amy of the above nondiscrimination covenants, the Department

shall have the right to re-enter said land end the facilities thereon, and the above-described
lands and facilities shall thereupon revert to and vest in and become the absolute property of

the Department and iis sssigns.

e
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DBE SPECIAL PROVISION

DISADVANTAG KD BUSINESS EN'TERPRISE AFFIRMATIVE ACTION CERTIFICATION FOR CONTRACTORS AND
CONSBULTANTS

With respeet fo the abeve pumbered RIDOT praject, T heveby cerdify that T am the

L S T

und duly authorized representalive of, i .

whose address is

(City)_... . ®tnte)_________ (Zip)

‘.

I do hereby cenily that it is the intention of the above organization to sifirmatively seek out and consider Disadvantuged Business Emci'-prises
Lo participuie in this contract as confractors, subcontractors and/or suppliers of tnaterials and servicos. T agrec to comply with the requirements
of the U.S. Department of Transportation's regulations 49 CFR Part 26.

1 understund und ugree that any and all contracting in connaction with this contract, whelher undertaken prior lo or subsequently to award of
contract, will be in accordance with Ihiz provision. | also understand and ag;ec that no contracting will be approved until the State Department
of Transpurtation hus reviewed and spproved the affinuative actions taken by the sbove nrganization,

DEFINITTONS:

“Disndvantnged Dusiness Enterprise,” or “DBE”, for purposes of this provision, means a far-profit small business concern certified by the
Rhode Jsland Department of Administration, under U.;l-{)epamw of Transporfation certification guidelines (a) thut s at least 51 pereent

wwied by one or more socially and economically disedvantaged individuals or, in the case of any corporation, in which 51 percent of the stock
is ownod by one or more such individvals; and (b) whosc manageinent and daily business uperations are controlled by one or more of the
saclally and cconomically disadvantaged individuats who own 1t.

A “Soint Venture”, for purpuses of this provision, is an assooiation of a DBE and onc or more other firms to carry out a single, for-profit ",
business enierprise, for which the partics combine their property, capital, efforty, skills and knowledge, and in which the DBE is responsible for
a distinct, clearly defined portion of the work of the contract and whose share in the capital contribution, control, managemen, risks, and
profits of the joint venture arc conunensurate with its ownership inferest. 4 f
A “Manufacturer” , for purposcs of this provision, is 1 DBE that aperates or maintaing & faciory or establishment that produces, on the
premises, the materials, supplics, articles, or cquipment required nnder the contract and of the general charnoter described by the specifications.

A “DBJ Confracior” or “DEE subcontrator”, for purposes of this provision, is a DBE that has cutered into 8 legally binding relntionship with
an obligation lo furnish scrvices, including the materiuls necessary to complete such services. :

A “Regular dealer” is a DBE hat owns, operates, or maintains a stors, warehouse, ot other estzblishment in which the matertals, supplies,
artioles or cquipment of the peneral charazer described by the specifications and required under the contract are bought, kept in stock, ard
repularly sold or leased to the public in the nsual course of business. Inthe sale ol bulk items, such as coment, asphalt, steel, and stone, 8 DBE
Fim anay bt considered a “regular dealer” if'it owns and operates the distribution equipment used (o deliver its pruducts. Any sdditional |

equipment used by a regular dealer shall be thraugh long-term lense mgrecients rather than on an ad hoe or contract-hy-confract basis, i

4L
A “Broker”, for porposes of this provision, is » DRE that hes enlered into a Jegally binding relationship to provide goods or services dolivered
or performed by 4 third party. :

“Ract conscious” mensures (goals) or programs are those that are focused speoifically on asylsting DRLSs.

“Rnce newral® measures or progmms are those that are, or can be used to nssist all small husinesses, including DBE’s.

"Small Business Concern” 1neans, with respect to firms seeking o participute as DBE's in DO T-assisted contracts, 2 small-business concern as
defined porsuant 1 Seetion 3 of the Small Business Act and Small Business Administration regulations implementing it (13CFR part 121), and
that does 1ot also exceed the cap on average annual gross receipts specified in Seotion 26.65(h). e

"Socially and cconomically disadvantaged individual” means any individual whe i u citizen (or lawfully admitted permanent resident) of the
United States and wha is: &

A
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4
Any individual who a recipiont finds to be 8 socially s econamicaily disadvantaped individus! on a cuse-by-case bagis.

Any individual in the following groups, members of which ore rebuttably presumed fo be socially and economically
disadvantaged:

I, “Black Americuns,” which includes persons having origins in any Black racial groups of Afiica;

ii. “Hispanic Americuns,” which includes persans of Mexicau, Pueno Riean, Cuban, Dominican, Central or South American, or
nthor Spunish or Portugucse enlture or vrigin, regardless of race;

iii. “Native Americuns," which inchides persons who are American Tndians, Eskimos, Alents, or Native Huwaiians;
iv. "Asian-Pacific Americans,” which includes persons whose origins are from Japan, China, Taiwan, Koren, Burma (Myanmar),
Victnam, Laos, Cembodia (Kampuchea), Thuiland, Malaysin, Indonesia, tho Philippines, Brunei, Samou, Geam, the U.S. Trust

Territories of the Pacific Islands (Ropublic of Palaw), the Commonweatth of the Northorn Marlanas Islands, Macao, Fiii, Tonga,
Kiribati, Juvalu, Nuuru, Federated States of Micronesia, or Hong ICong;

¥. “Subconlinent Asian Americans,” which includes persons whose origins ure from bidia, Pakistan, Bangladesh, Bhutan, the
Maldives Islands, Nepal or Sri Tanka;

vi. Women; 2
i

vii. Any additionsl groups whose members ave designated as socinlly and economically disadvantaged by the SBA, at such time
as the SBA designalion becomes effective.

GENERAL REQUIREMENTS AND SANCTIONS:

Failure by the Conlreclor to demonstrate every good feith cffort in fulfilling its DBE commitment during the construction period
will resnlt in the redhiction in contract payments by the amount determined by multiplying the awarded contract value by_ ;

percent, end subtracting the dollar value of the work actually performed by DBE contractors. This action will not preclude 7 :
RIDOT from inpnsing sunctions or otler remedies available es specified in C below.

T e

Contruotors and subcantractors arc advised that failure 1o curry out the requirements of this provision shall constitute s breach of
contravt and, aficr notilication by the Department, may result in termination of the agreement or contract by the Depnrtmm‘l or

such remedy as the Department decins appropriate.

Brokering of work by DBEs is not allowed and is a coniract violetion (unless DBE is a cerlified DBE broker). A DBE firm ,
involved in brokering of work may have their cerlification removed or suspended and shall be subject 1o the sanctions stated” :
herein. Any firm that cngages in willfi] falsitication distortion, or misrepresentation with respect to any facts related to the projeot g
shall be subject to sanctions deseribed in “C® sbave and referred to the U.-5. Departnient of Transpontation'’s Office of the -

Inspector General for prosecution under Title 18, U, $. C, Sectlon 1001, ¢

4he Disadvantages Business listings or other available resources ray be obiained at the Rhode Island Department of
Tranaporintion, Business and Conmunity Resources Office, 2 Capitol Hill Rm 1 11, Providence, R1. And www.ri,mhe.zoy

The utilization of disadvantaged business enterprises is in sddition to 2l other equal npporh;ui? requirements of this contract.
The Contractor shull kcs}p snch recards a5 nre necessary io determine complianee with its Disadvantaged Business Enferprises
Utilization obligations, The revords kept by the contractor will include: )

n.  The number of DBE contractors, subcontractors, and suppliets; and the type of work, materials, or services being performed
on or incorporated in this project,

h.  The progress aud efforts being nadc in secking oot DBE contractor organizations and individual DBE contractors for work
an this pmject,

¢ Documentation of all correspondence. Contacts, ielephone calls, ete., 1o ohtaln the seevices of DBE on this project,

d.  Copies of eanceled checks or other documentation that subsluntiates paymenis 1o DBE fims, !
e, Allsuch recards imust be matntaiued for a period of three (3) years following scceptance of final paytment and will be :
availeble for inspection by RODOT and the Foderal Highway Administration. & ;

A contractor for a construetion contract will not be eligible for award of contract under this invitation for bids unless such )
contractor i subinitted, at the fime of the Bid Opening, this Certifioation. A Consultant will be required to sign this Certificution



at the time of the contract exesution or the award ﬂfﬁlﬂﬁfﬁiﬁjﬁl be nullified.

I,  PRE-AWARD REQUIRMENTS:

A. Prior to contract award and within 10 days [rom the apening of bids, the contractor/consultant shall g5 2 minimum, Wwke the
following actions to mee! the race- conscions goal, hercinafter referred to ax the “coniract goal”, of not less than percent
af the cantract value to DBE contractars, subcontractors, and/or suppliers:

(1) Appoint an EFQ Officer io administer the Contractor's DRE  Obligations. !

{2)  Submit to the RIDOT Construction Section for upproval any subcontractor and/or snpplier, and submit exceuted subcontract
bl ecmcni{u){‘;urchasc orders, including = de!ai]uF description of the work and price, butween the contractor and the qualified
E to be utilized during the performance of work. In the case of consultant confracts, the consultant shall submit the above
DBE obligation as stated m the Scope of Wurk. This DBE obligation shail be inchided in the proposal submission to the
Design Section, and include the name of the DBE, scope of work, and the actoxl dollar valuc.

(3}  Each constraction subeontract submittod shall be accompanied by a conu;lewd “DBE Utllization Plau” that specifies the
items of work to be periormed and the contractor's commiiment to complele each subcontract cntered into with a DBE
pursuant to meeling the contracl goul stuted herein.

(4)  Any subcontraci for materials or su lic;l_pmvided by a DBE broker, or for other services not provided divectly by aDBE
firm, shall be accompanied by the ]fﬁ)o Broker A ffidavit form.

B. In the event thal the cumnlative percentages submitted do not equal or exeeed the contract &_oal IIDOT will eonduct a good faith
clforts (GFE) review to dotermine the exteni of the prime’s efforts 1o seek out DBEs and a ord ade uate subconiract .
opportunitics ta meet the contruct goal. Evidence in support of the prime’s actions must be submitted using RIDOT's Good Faith
Lftort Form (GFEF). This form contains examiples of the types of cvidence sel forih in 49 CTR Parl 26; Appendix A. RIDOT will
consider this and other relevant evidence in making its GFE determination.

(1) Where RIDOT has determined thet the prime contractor made every good faith cftbri to mect the contract goal, the contvact
shall be gwarded, )

(2) Where RIDOT has determined thut the prime contractor fhilcd to make evqlt'[v good faith effort in meeting the contract goal, the
contract shail not be awarded, and an opportunity for administrative reconsideration shall be provided.

L  CONSTRUCIION PERIOD REQUIREMENTS
A. Counting of Parlivipation nnd Cowmercially Useful Function (CUF)

The total dollar value of a prime contract awarded to o DBE will be counted toward the DBE requirement. Likewise, all
subcontract work performed by a DBE will count toward the DBE requirement,

The allowable value of a subcontract with n DBE pariicipant will be treated as the commitment of the prime contractar toward
mesting the contract goal, The specific rules for counting DBE participation toward meeting the contract poal stated herein are set
forth below:

(1) When a DBE participates in a contiact, RIDO'T will count only the value of the work actually performed by the DBE toward DBE
poals.

(2) RIDOT counts the entire amount of that portion of v construction contract {or other contract not covered by puragraph (3) of this
section) thal is perforned by the DBE's own forces. RIDOT includos the cost of supplies and materiais obtuined by the DBI: for the
work of the contract, lncluding supplics purchased or cquipment leased by the DBE. Supplics and cquipment the DBE subcontractor
purchases or leases from the prime contractor or it aftiliate are not counted toward participation,

(3) RIDOT counts the entive amount of fees or commissions charged by o DBE firm for providing & bona fide service, such as
professional, technical, consultant, or managerin] services, or for providing bonds or insurance specifically required for the
performunce of a DOTassisted contract, towird DBE goals, provided the fee is determined fo be reasonable und not exoessive as
eoinpared with fees customarily allowed for similar services.

(4) When « DBE subcontracts part of the work of its conlract fo another firm, the value of the subcontracted work may be counted
toward DBE gouls only if the DBE's subcontractor is itself a DBL. Work {hat a DBE sobcontracts to a non-DBT {irm does not count
lowar! DBE goals.

(57 When a DDE perfonns as 3 patticipant in a joint venttre, RIDOT will count a portion of the toral dollar value of the contract cqual
tu 1he distinet, clenrly defined portion of the work of the contract that the DBL performs with its own forees loward DBE goals,

(6) RIDOT will count expenditures ta o DBE contractor toward 1ML goals only if the DBR is performing a commercially uscful
function on that coniract,



(7) A DBE performs 6 commerciully useful function Eﬁb’}’#ﬁ it is responsible for execution of the work of the contract,
and is carrying ont its responsibilities by actually performing, managing, and supervising the work involved. To perform a
commercially useful function, the DBE must also be responsible, with respect to materials and supplics used on the contract,
for negolinting price, determining quality ad quuntity, ordering the materiel, and instolling (where applicable) and paying for
the material itsolf. To determine whether a DBE is performing a commereially useful function, RIDOT cveluates the mnount of
work subeemirucled, industry practices, whether the amount the firm is to be paid vuder the coniract is commensunle with the
work it is actually performing and the DBE credit claimed for its performance of the work, and other relevant factors.

() A DEH decs not perform u comnmercially useful funclion ifits rele  is limited to that of an exira participant ima mausaction,

conlracl or project through which funds are passed in order to obiuin the appearance of DBE participation. In determining whether

a DBE is such an cxlra participant, RIDOT examines siniilar iransactions, particularly those in which DBEs do not perticipate.
Any firm found 1o be aciing as an extra participant or aiding such practice pursuant to fulfilling a contract commitment is subject
to sanctions under Section 1.C.

(¢) )fo DBE does not perform or exercise responsibility for at least 30 percent of the tatal cost of its contract with its own work
force, or tbe DBE subconiracls & greater portion of the work of a cantract than would be expected on tho basis of normal industry
practics for the type of work mvolved, T must presume that it is not performing a commercially usefu] funcion,

{d) When a DBE is presumed not to be miing a commercially useful function as xrovidcd in paragraph (c) (3) of this section,
the 1DBE may present evidence lo rehut this prosumption. RIDOT may delermine that the firm is performing & commerctally useful
function given the type of work involved and normal industry practices.

{¢) RIDOT's decisicns on commercially nschul fimction mutters are subject to review by the concemned operating nnit of the
USDOT, but are not administratively appealable to USDOT.

(H RIDOT will consider the following factors in determining whether a DBE trucking company is perfurming o commerciolly
useful function: (1) The DBE must be respansible for the management and supcrvision of the entire trucking operation for which ic
is responsible on a particular contruct, and there cannot he u contrived arrangement for the purpose of meeting DBE goals.

(i) The VBE must itsell own and operalo at least one fully licensed, insured, and operational truck used on the contract.

?i} The DBE receives credif for the tots} vahe of the transportation services it provides on the contract using trucks it owns,
nsures, and operates using drivers it employs.

(iii) The DBE may lease trucks from another DBE firm, including an owner-operator who is certified as 8 DBE. The DBE who
Jerses trucks From another DBE receives credit for the total value of the mansportation services the lessce DBE pravides on the
contract.

(iv) The DBE inay alsa lease tracks from a non-DIBE firm, including from an owner-operator. The DBE who leases trucks from
2 non-DBE is entitlud to credit for the total value of transportation services provided by non-DBE [sssees not 1o excoed the value
of transportation scrvices provided by DBE-owned trucks on the contract. frddiﬁnnal participation by non-DBE lessees recoives
credit only for the fee or commission it receives s a result of the lease arrangement.

Example to this paragraph (£ (iv): DBE Firm X uses two of its own trucks on a contract. It teases two trucks from DBE Firm ¥
and six tricks from non-DBE Firm Z. DBE eredit would be awarded for the tofal value of transportation services provided by
Firm X and Finn Y, and may ufso be awarded for the total value of transportation services provided by four of the six frucks
provided by Firm 2. In all, full oredit would be allowed for the participation of eight trucks. With respect to the other two trucks
provided by ¥irm 7, DBE credit could be uwerded only for the fues or commissions pertaining fo those trucks Firm X receives s

n resull of the Jease with Firm 7, "

{v) Por purposes of this paragraph (f), a lease must indicate that the DBE has cxclusive use of and control over the truck. This
does not preclude the leased truck from working for others during the term of the lease with the consent of the DBE, so long ns
the lease gives the DBE absolute priority for use of the leased truck. Lessed trucks must display the neme and identification

number of the DRE.

(g) RIDOT will counn expenditwes with DBEs for materials or
supplies toward IDBE goals a3 provided in the following:

(i) IF the waterizls or supplies are abtained from v DBE manufacturer, RIDOT will count 100 percent of the cost of the muterials
or supplics toward DBF. goals.

(ii) f the materials ar supplics are purchased from a DBE regular dealer, RIDO'T will count 60 percent of the cost of the
maferinls or supplics toward DBE goals.

(ifi) With respect w materials or supplies purchased from a DRE which is neither n manufacturer nor a regular dealer, RIDOT
will count the entire smount of fees or commissions eharged for assisiunce in the procurement of the materials and supplics, or
fees of transpariation charges for the delivery of materials or supplivs required on  job site, toward DBE goals, provided
RIDOT detenmines the fees o be reasonable and not excessive as compared with fees customarily allowed for similar services.



The fozs will be evatuated by RMOT ufler receivingslsa ct's Affidavit Vorm fromt the DBE, RIDOT will not count any
portion of the cost of the materials and supplies thefiiselVes towerd DBE goals, however.

() T¥a finm is nal currently certitied os a DBE by the RIDOA at the time of tie execution of the contract, RIDOT will not count
the firm's participution tovrard any DBL goals, except as provided for in 49 CFR 26.87(1)).

(1) RIDOT will not count the dollar value of work porformed under a contract with a rm ufter it bas ceased fo be cerlified foward
the coniriet goal.

(i) RIDOT will count the participation of « DIE subcontractor toward a contractor’s final compliance with its DBE obligations ov
a contract until the amount being counted has actuatly been paid to the DBE. :

B. DBE Replicement and Terminntion:

A Prime must provide the Deparonent’s OBCR with a copy of its “Intent lo Substitute/I'cnminate” notice 1o the DBE sctting forth the reasons
(or the request. This notice must advise the DBE that it has five (5) days fo respond (1o prime und State) with objections and why the State
shouldl not approve the prime’s proposed action.

Afier adequate notice by the Contractor, if any DBE is unable to perform work committed toward the goal, the DBE shall provide
to 1he OBCR a signed statement stating why it is unable to complete the work, The Contractor shell document
its cfforts lo have another DBE perform the jtem or 1o have a DBE perlorm other items to replace the original DBE commitment
amounts. In the cvent the Contractor is not able to find replacement DBE work, the Contractor must provide the OBCR with
documentation clently evidencing its good faith efforts. Contractors are prohibited from terminating for convenience any DBE firm
used to flfill u commitment pursuant to meeting the contract gonl stated herein.

Priar to substitution or lermination of s DBE subenntractor, the contractor shall demonstrate good cause and obtain written approval
fiom the OBCR.

In uecordance with 49 CFR § 26.53 gaod cause includes the follo“'ring circnmstances:
(i) The listed DBE subcontractor fails or refusos io execute a writfen contract;

{il} The listed DBE subcontractor fails or refuses o perform the work of its subconbract in s way consistent with normal
Industry stundards. Provided, however, that good cause does not exist i€ the faiture or refusal of the DBE subcontractor to
perform its work on the subvoniraet resulls from the bad fith or discriminatory action of the prime coniractor;

{ilii) The listed DB subcontractor fuils or refuses to meet the prime contractor’s reasonnble, non-discriminatory bond
requiremenls.

(iv) The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit unworthiness;

(¥) The listed DBY subcontractor is ineligible to work on public works projects because of suspension and debarment
proceedingy pursuant 2 CFR Parts 180, 215 and 1,200 or applicuble state law;

{vli) You have determined that the listed DBE subcontrector is nat & responsible contractor;

(vi) The listed DBE subcontractor volunturily withdraws from (he project and provides to you writton notice of its
withdrawal;

(vif) The listed DBE is incligible to receive DBE credit for the type of work requircd;

(vili) A DRE owner dies or becoines disabled with the resnlt that the listed DBE contruotor is upable v complete its work on
the eontract; .

(ix) Other documented good cause that you determine compels the fermination of (he DBE subcontractor. Provided, that good
cause does not exist if the prime contractor secks to 1erminate & DBE it relied upon to obtain the contract so that the prime
confractor can self-perform the work for which the DBE contracior was engaged or so that the prime contractor can substitute
unother NDBE or non-DRE contructor ufter contract award,

C. Mumnthly Payment Certilientinns:

The Contractor shell provide monthily payment cerdification o the Department entitled “Certificatian of Progress Payment” Form,
The Department shall provide the Contractor with the certitication form ns part of our electronic reporting soflware. The contractor
is responsible for their subcontractors’ compliance with the submission of their puymont reporting by way of this sofiware,

e e B ARl eh g e
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2.

Juint Cheek Procedure for DBEs Exhibit C

A prime must receive written spproval by the Department’s OBCR administrator before using a joint check for materialsfsufiplies
culled for under a subeontract with a DBE. jouint check requests shall be submitied by the prime to the Department’s OBCR in
writing slong with a Joint Check A fidavil and the subooniract agreement. The fullowing are general conditions that must be met

regarding joint cheek use:

‘Ihe use of the joint check shall only be allowed by exception sud shall not compromise the independence of the DBE.
The second party (typicully the primne contractor) acls solely as a goarantor.

The DBE must release the check to the supplicr.

The subcontruct agreement must reflect the total contract value, including the cost of muterfals and instaiialion; actual
puyments for work performed by the DBE may reflect labor only.

v.  The DB remains responsible for negotiution of price, delermining guality and quantity snd ordering materials.

er or

FINAL SUBCONTRACTOR PAYMENTS AND RELEASE OF RETAINAGE

Prior lo receiving final payment, the Contractor shull provide 1o the resident engineer certification of the dollars paid to each DBE

{irm, using Form “DBE Request for Verificalion of Payment”. The certification shall be dated and signed by a responsible pfficer
of the contractor and by the DRE. Falsification of this certification will result in sanctions lated in Section 1.C. and 1D, of¥his

provigion, &

[f1his conlracl containg o 1934 goal, the Contruct Compliance Officer with the OBCR will verify that the Contruclor has attained

the DBE gonl specificd on said project or has provided adequate documentation justifyving & lesser amonnt. The final estimate will

not be paid to the Contractor until proper eertificotions have been made.

When a subcontruetor's work is satisfactorily complzte (i.e., all the tasks called for in the subeontract have been accomplished
aud documented), and the Depanment has partially accepted the work and all payinents have been certified by the Contractor and
the subcontractor on the Cerlification of Progress Payment Borm, the Prime Contractor shall release all retainage held by the
Prime Contractor, within 30 days of satisfactory completion of the subcontractor’s work. The subcontractor shall submit lo lhe

Vrime Contractor the final executed form within ten (10) days of reczipt of payment.

(Signature of Contractor or Consultant)

Date:

T



AMENDMENT ONE

Ferry Boarding Dock ADA Improvements Agreement

By and Among

RHODE ISLAND DEPARTMENT OF TRANSPORTATION /
THE TOWN OF JAMESTOWN

and the

Jamestown Newport Ferry {Conanicut Marine Services, Inc.)

AGREEMENT made and entered into by and between the State of Rhode Island and Providence
Plantations acting through its Department of Transportation (heceinafter the State) and Conanicut Marine
Services, inc. doing business as Jamestown Newport Ferry {hareinafter Conanicut Marine Setvices, Inc.)
which has as its registered DUNS' numbar: 075689984, and the Town of Jamestown, & municipality
formed under the laws of the State of Rhode Island (hereinafter the "Town of lumestown”].

WHEREAS, the State is the recipient cf Ferry Boat Program funding administered through the
Federal Highway Administration under catalog of Federal Domestic Assistance [CFDA) 20.205; and

WHEREAS, the State has approved Ferry Boat Program funds and awardled funds under the Ferry
Boat Program far the Rhode lsland FY2016 and FY2017 designations far the ferry hoarding dock ADA
improvements to 1 Ferry Wharf in the Town of lamestown, Rhade Island (hereinafter referred to as “the
Docking Facility”); and

WHEREAS, the State, Conanicut Marine Services, Inc, and Town of Jamestown eniered into an
agreement for the ferry boarding dock ADA improvements on November 20, 2018 where the State agreed
o contribute $200,000 of federal and state funds; and

WHEREAS, the FHWA awarded 2018 Ferry Boat Program farmula funds to Conanicut Maring
Services, Inc. in the ampunt of Ten Thousand, Seven Hundred One Dallars {10,701.00) which Conanicut
Marine Services has asked to be put towards the Ferry Boarding Dock ADA improvements Project

WHEREAS, the revised State contribution is up to and not exceeding Two Hundred Ten Thousand,
Seven Hundred One Dollars {$210,701,00) in ferry Boat Program funding towards the Project; of this

* Dzta Universal Nurnbering System {DUNS) pmbey. Note: The Name of the Entity must rateh the rerne associated with its
DURS dumber as listed in the System for Awasds Management [SAM].

1



ampunt, Eighty percent {80%), or up to One Hundred Sixty Eight Thousand, Five Hundred Sixty Doilars,
Eighty Cents {$168,560.80) in Federal funds and Twenty percent {20%) or up to Forty Two Thousand, One
Hundred Forty Dollars, Twermy Cents {$42,140.20} in State funds, and tha remaining cost of the
construrtion af the project wil) be funded saiely by Conanicut Marine Services, Inc.

NOW THEREFORE, in consideration of the foregoing pramises and the mutual pbfigadons herein,
the State aind Conanicut Matine Services, Inc and the Town of Jamestown herehy agree as follows:

A.  Paragraph 6 is deleted in its entirety and replaced with the following:

6. Consnicut Marine Services, Inc will be rasponsible for payment 6f ali costs associated with
design and constructian of the Praject; the State will reimburse Conanicut Marine Services,
Ing up to and not exceeding Two Hundred Ten Trousand, Seven Hundred One Dollars
{5210,701.00) for the construction costs; Costy in excess of said reimbursemant are the
resnonsibility of Conanicut Marine Services, Inc. Supporting documentatian of payment
will be required for all reimbursements.

8. The Siate reserves the right to terminate thisAgreement if state or tederal funds are rescinded
or nat authorized.

€. This Agreement may not be allered or amended except by written agresment signed by all the
oarLies.

IN WITNESS WHEREOF, the Rhode sland Department of Transportation and Conanicut Marine
Setvices, Inc and the Town of Jamestown have caused this Agreement to be executed by duly authorized
officials on the I i - , 2019
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